PRACTICE AND PROCEDURE

Representation Is The Backbone Of The
Legislative House

Dennis Waswa

embers of County Assemblies
M or any legislative House are
representatives of citizens.

Kenya is a democratic republic grounded
on the election of leaders by citizens.
With devolution, leaders are proximal to
their electorates enhancing the spirit of
representation as opposed to when we had
only one legislative House. This greatly
helps the country to achieve what the
drafters of 2010 Constitution envisioned
by introducing County Governments. The
nation engages in an election every five
years where all elected leaders can contest
for re-election with a limitation to the
Presidential and Gubernatorial positions
whose tenure is limited to two terms.

Thanks to devolution, the County
Governments were established to facilitate
service delivery to the common mwananchi
and more so to enhance the feeling of
representation up to the Ward level. The
County Assemblies whose members are
elected from the local population have a
constitutional authority to make decisions

and laws on behalf of the electorates.

There are formal systems put in place
to cater for balanced representation
through inclusion of the marginalized
groups, women, youths and disabled.
Constitutionally, a County Assembly is said
to be fully constituted when the respective
Wards, youths, women, disabled and
marginalized communities are represented.

The mandate of the County Assemblies
has always been highlighted as oversight,
legislation and representation but
representation remains the overarching
function. Any elected leader therefore
works on behalf of the electorates and is
all the time called upon to be continuously
in touch with them and to voice and make
laws that resonate with their needs. The
struggle on the roles of the Members
of County Assemblies and Members of
National Parliament is essentially around the
interpretation of representation for the two
Houses. There is need for a collaborative
engagement for the Members of National
Parliament and County Assembly for general
benefit of electorates.

John K. Johnson states, ‘legislators are
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responsible for representing differences in
society and for bringing these differences
into law making arena.’ It is upon the
members of the County Assemblies to
ensure that interests of all groups are taken
care of.

The representation function of a law
making House is characterized by its role
as an avenue for disparate debate of issues
both local and national importance and the
translation of those debates into policies.
Members of County Assembly in executing
their mandate raise statements, questions
and sponsor motions meant to benefit the
electorates for consideration in the House.
It is-through -statements and-motions that - - -
oversight is enhanced.

County Assemblies have a constitutional
role to maintain legitimacy and it is crucial
that accountability to voters be done
systematically and in a transparent manner.
Citizens must have an opportunity to give
feedback on individual Members of County
Assemblies and County Assemblies during
public participation.

Offices have been set at Ward levels
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to facilitate electorates meet their



representatives to share their views on
ongoing and upcoming development plans
and legislative policies. Engagement also
provides a platform for civic education
where members get to share with
electorates what their mandate is.

Members of the public must be brought to
the live fact that they have a constitutional
right to petition to the Assemblies for
consideration. In considering the petition,
the House is not solely obligated to head to
the prayers of the petitioner but consider
the merits of the petition and may grant or
reject the prayers. The petitioner should
also be given a chance to be heard to boost
trust with the verdict of the House.

Members of the County Assemblies must
utilize the power vested in their office to
voice the needs of electorates to enhance
their confidence in them. Addressing the
competing demands while balancing them
with ideological concerns and personal
beliefs of leaders complicates the process
of representation. It is at this point that
elected members are entrusted to use good
judgment to make decisions that will work
in favor of electorate.

Continuous engagement with the
electorate is key and they expect to see
their leaders on regular basis either during
social events or in their offices. To promote
engagement, there are established Ward
Offices where members of the public can
seek audience with the elected leaders or
leave their input on certain matters. A good
leader has the prerogative of making sure
that electorate have such an avenue.

Through the House committees, a
Member of the County Assembly can use

the formal structure of the legislature to
engage the electorate and provide them
with direct access to decision making
processes through public participation
forums. The notice for the engagement
should be issued in advance to make
sure that the electorate plan to attend
the engagement to voice their views. The
Members of the County Assembly must
earn the confidence of their electorate

by providing feedback after successful
engagement with them. When the views of
the electorate are not taken into account,
it discourages future engagement hence
limiting the information bank from the

Any elected leader
therefore works on
behalf of the electorates
and 1s all the time called
upon to be continuously
in touch with them and
to voice and make laws
that resonate with their
needs.

public and compromising the whole process
of oversight and legislation.

Legislation is key to County Assemblies
because it is the policies and laws that
guide service delivery to citizens. It is
important for legislative Houses and
members of the public to offer meaningful
support in the legislative process since it is
one of the most fundamental tenets of a
democratic society.

The electorate should know the processes
of law making, oversight and representation
in order to elect leaders who have the
capacity and potential to represent them.

To effectively execute their mandate,
legislative Houses have institutional
capacities. There are officers that facilitate
processing and flow of information in and
out of the House. These officers who are
nonpartisan facilitate the smooth operation
and execution of the mandate of elected
leaders. Expertise employed range from
Legal, Research, Clerk Assistants, Fiscal
Analysts, Hansard and Searjent at Arms
among others.

If well interpreted and understood, a
score on representation will enhance the
delivery by honourable members and in
return enhance development wholesomely.

Elected leaders should never forget
they are representatives after a successful
election so as to always work on behalf
of those they represent as opposed to
meeting their own interests. They should
ensure proximity to the electorate as that
is the basis of parliamentary representation
function.

Legislative house
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